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Presentation in CC Dkt No. 96-45 

Dear Ms. Dortch 

France Telecom Long Distance USA, LLC (“FTLD”), by its undersigned counsel, 
niakes the instant expar fc  filing in CC Dkt No. 96-45. 

I In h e  Commission’s consideration of changes in the Universal Service program, 
FTLD would like Lo bring to the Coinmission’s attention certain inconsistencies between the 
Commission’s rules and the Universal Service Administrative Company’s (“USAC’s”) 
practices regarding thc assessiiient of contributions for the Universal Service Fund (“USF”). 
FTLD asks [hat the Commission take action to eliminate such inconsistencies when adopting 
thc revised contribution methodology for USF 

Under Section 54 7O6(c) of the Commission’s Rules, any “entity” required to 
contribute 10 USF whose “interstate end-user teleconimunicatlons revenues comprise less than 

See /ti Ke Fcderal-State Joint Board on Universal Service, Further Notice of Proposed 
Rulemuking and Repori und Order, CC Dkt. No. 96-45, FCC 02-43 (rel. Feh 26, 2002). 
See i d ~ o  In Re Fcderal-Statc Joint Board on Universal Service, Reporf and Order and 
>Second Furlher Notice of Proposed Rulemaklng, CC Dkt. No 96-45, FCC 02-329 (rel. 
Dee. 13, 2002)(“R&0 wid ~Seconrl FNPRM’)  
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12 percent o f  its combined interstate and international end-user telecommunications revenues” 
shall contnbute to USF “based only on such entity’s interstate end-user  telecommunication^ 
rcwitics. . Thus, all providers which have interstate revenues consisting of less than 12 
pcrcent of their total interstatc and international revenues must only contribute to USF based 
on their interstatc telecommunications revenues This rule i s  commonly referred to as the “12 
percent” exception. 

, ,2 

However, Section 54.706(c) of the Rules also states that the term “entity” is defined as 
“ihe entity that is Subject to universal servicc reporting requirements” and “shall include all of 
that entity’s affiliated providers of telecominunications services.”3 Thus, in determining 
whethcr a carrier is eligible under the “12 percent” exception, i t  must consider not only i t s  
own rcvenues, but also the revenues of entities which are “affiliated providers o f  
tclcconiinuiiicalions scwices 

IJnder the plain meaning of this language, only affiliates which provide 
“telecoiniiiiinications services” must hc included in the calculations to determine eligibility for 
the “12 percent” exception “Telecomniunications service” is defined in Part 54 of the 
Commission’s Rules as “the offering of telecommunications for a fee directly to the public, or 
to such classes of users as to bc cffectively available directly to the public, regardless of the 
facilities used.”’ This dcfinition, which directly mirrors thc definition of “telecommunications 
services” contained in thc Coiiirnunications Acl of 1934 (the “Act”), 47 U.S.C. 5 153 
(46)(2002), is referred to as “common carrier ’”’ Thus, only the “common carrier” affiliates 
(not the private carrier affiliates) need to be included in the calculation for qualification under 
the “1 2 percciit” exception. 

‘ 47 C F R.  4 54.706(c) (2002) Beginning April 1, 2003, carrier contributions will he based 
on projected iiiterstatc end-user telecommunications revenues, and qualification under the 
“1 2 perccnt” exception will be based on projected interstate and international revenues 
See Rd‘O trnd Secoiid FNPRM at 1111 28-39. 

47 C F R. 3 54.706(~)(2002) 

Id 

’ 

5 Id at s 54.7 

Cir 19761. See also rn He Federal-State Joint Board on Universal Service, Repor1 and 
O d e r ,  CC Dkt. No. 06-45, FCC 07-157 at f 785 (May 8, 1997)(stating that the definition 
of “telecommunications services” which includes the phrase “directly to the public” IS  

iiitcnded to encompass only telecommunications provided on a common carrier basis). 

I‘ Xcitronui Associcrlroii oJ Regulaton, Utilr1~ Cominissioners V.  FCC, 553 F.2d 601 (D.C 
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However, the plain language of Section 54 706(c) of the Rules is inconsistent with the 
Instructions contained in the Telecommunications Reporting Worksheet, and with USAC’s 
implementation of the program’s contribution requirements. The lnstructions to the FCC 
Fomi 499-NQ state that “all reporting affiliates or commonly controlled entities should have 
the idetiticid name appearing” as the “holding company” on the applicable line.’ Thus, the 
Instructions to the Telecommunications Reporting Worksheet do not distinguish between 
coiiinion carrier and private carrier affiliates In order to determine a contributor’s 
qualification under the “12 percent” exception, i t  appears that USAC, which reviews the 
Worksheet filings, identifies “affiliated” companies through the designated “holding 
company” on the FCC Form 499-A/Q.8 As such, USAC combines the interstate and 
international revenucs of all affiliated companies, without regard to their common carrier or 
private carrier status in violation o f  Section 54 706(c) of the Rules 

In order to avoid improper application of the contribution requirements to the 
companies affiliated with France Teli.com S.A. opcrating in the United States, only FTLD and 
the other common carrier affiliated with France Telecom are reporting the same primary 
holding company in the Telecommunications Reporting Worksheet, FCC Form 499-A/Q, line 
105 ‘) The companies arfiliated w i t h  France TCIC.com S A and operating in the United States 
have taken this action in order to prevent USAC froin improperly including the revenues of 
private carners owned or controlled by France Telecom S.A. in  the calculation for 
qualification under the “ 1  2 percent” exception The coinpanies affiliated with France 
Telecom S A are also disclosing this action directly on their Telecommunications Reporting 
Worksheets. 

111 the Coniniissioii’s consideration orchanges to the contribution methodology for the 
Universal Service program, to the cxtcnt that the “12 perccnt” exception will continue to 
apply, the Commission should direct USAC to only include the revenues of affiliated common 
carriers when detemiining eligibility for the “12 percent” exception under Section 54 706(c) 
of the Rules, or clarify i n  the Telecomnitiiiications Reporting Worksheet that only common 
carrier affiliates are required to lis1 the same primary holding company. 

See Instructions to the Tclecomniunications Rcporting Worksheet, FCC Fom 499-A, p 7 

,SW FC(: Fonn 499-A, line I06 and FCC Form 499-4, line 105. 

The coiiimoii carriers aftilialcd with France Telecom S A. and operating in the United 
Statcs are: FTLD and Equant Inc The private carriers affiliated with France Teltcom 
S A. and operating in the United States are. Globecast Incorporated and FTCS. 

9 

[J 

http://Teli.com
http://TCIC.com
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Kindly direct any questions regarding (his filing to the undersigned 

Best regards, 

William K. Coulter 
Counsel to France Telecom 
Long Distance USA, LLC 


